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Policy Review
A scan of policy documents applicable in the Bonsall Creek Watershed area was conducted. Thirtysix policy documents were reviewed from several issuing Municipal, Regional, Provincial and Federal
departments. The documents are categorized as follows:
1. Legislation/Act: an Act approved by the Provincial or Federal Legislature setting general policy.
2. Regulation: a subordinate of legislation, made under an Act, that provides details of Act application.
3. Policy: a course or principle of action adopted or proposed by municipal, regional, provincial or federal
government (any document title using Policy, Plan, or Strategy for the purposes of this study).
4. Bylaw: a local law or rule regulated by a municipal or regional government.
5. Information: any document title using Guideline, Study or Model, for the purposes of this study.
The issuing departments are:
Aboriginal Affairs and Northern Development Canada
BC Ministry of Agriculture
BC Agricultural Land Commission
BC Ministry of Environment
BC Ministry of Forests, Lands, & Natural Resource Operations
Cowichan Region Economic Development Commission
Cowichan Valley Regional District
Fisheries and Oceans Canada
Municipality of North Cowichan
A brief synopsis of each policy document and its applicability in the Bonsall Creek Watershed can be
found on the pages following this section.
This document is intended to act as a tool when seeking guidance on applicable policy in the Bonsall
Creek watershed. It is acknowledged that the list may not be comprehensive. It is intended that the
list be added to as applicable existing policy becomes known or new policy is created in the future.

	
  

The variability in themes and documentation/policy types shows significant complexity amongst
those involved in governing and managing the Bonsall Creek watershed.	
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Name
Legislation/Act
BC’s Water Act
Modernization (Water
Sustainability Act)

Author/Owner

Date

Type

Jurisdiction

Synopsis

Applicability to Bonsall Creek

BC Ministry of
Environment

Apr
2014

Legislation/Act

Provincial

In British Columbia, water is owned by the Crown and not by individual land owners. Surface water
is regulated by the Water Act. The Act regulates the allocation and management of surface water
and authorizes the issuance of water licences and approvals. It also authorizes the creation of
reserves, the development of water management plans, and the establishment of water community
water districts or community water service providers. The Water Act will be phased out in 2015 and
replaced with the Water Sustainability Act. The Water Sustainability Act will regulate groundwater
similar to how surface water is currently regulated. It requires all existing and new large
groundwater users to apply for and obtain a water license (e.g. waterworks, community wells,
industrial and agricultural users). The legislation exempts individual residential well users, except in
high risk areas (priority areas) where, for example, aquifers are under stress due to over use.

The Water Sustainability Act is a tool to manage water uses in the Bonsall Creek watershed. All
surface water users in the Bonsall Creek watershed will have or are required to have water licenses
that define the water allocation that has been approved. If the Bonsall Creek watershed is
determined to be a priority area, domestic and agricultural wells may also require licenses. The act
also has provisions for the creation of Water Sustainability Plans, where the Minister can initiate or
be requested to designate an area to have a water sustainability plan developed. Requirements for
creating such a plan include consideration of "preventing or addressing conflicts between water users,
conflicts between the needs of water users and environmental flow needs, risks to water quality, risks to
aquatic ecosystem health, or identifying restoration measures in relation to a damaged aquatic ecosystem,
or in other prescribed circumstances" (65(1)). New regulations currently being developed as part of the
Act’s implementation may also have implications for water use in the Bonsall Creek area.

2

Environmental
Management Act

BC Ministry of
Environment

Oct
2003

Legislation/Act

Provincial

The Environmental Management Act (EMA) is the principal environmental statute in BC. It serves to
prohibit introductions of waste into the environment from prescribed industries, trades,
businesses, operations and activities listed in the Waste Discharge Regulation (WDR). Those listed
in the WDR require authorization to operate. The Act provides authority for the several regulations
and codes of practice for environmental management.

EMA prohibits the introduction of “waste into the environment”. The definition of waste includes
“effluent”, and the definition of environment includes “land, water and ground water”. Some
prescribed industries in the WDR include, but are not limited to: Pulp Industry; Land-based
Aquaculture; Agricultural Operations; Composting Operations; Poultry Processing Operations; Soil
Enhancement Using Wastes; Slaughter Industry; and, Wood Processing Industry. Many of these
industries are prominent in the Bonsall Creek Watershed Area, and need to be aware of the
regulations of waste discharge, particularly as the apply to discharging waste into watercourses and
groundwater.

3

Water Protection Act

BC Ministry of
Environment

Jun
2005

Legislation/Act

Provincial

The purpose of the Water Protection Act is “to foster sustainable use of British Columbia's water
resources in continuation of the objectives of conserving and protecting the environment.” In
effect, the Act prohibits bulk export of water and large-scale water transfers between watersheds.

The Water Protection Act relates to Bonsall Creek by limiting the transfer of water into or out of the
watershed.

4

Drinking Water
Protection Act

BC Ministry of
Health

Apr
2001

Legislation/Act

Provincial

The Drinking Water Protection Act requires the potability of water supplied by water systems.
Under the Act, community water districts must have permits to construct and operate community
systems. The Act also establishes the standards to qualify system operators and has requirements
for emergency response, water monitoring, water source and system audits. It prescribes a process
for preparing a drinking water protection plan and other protective measures for drinking water
supplies. The Drinking Water Protection Act is administered by Local Health Authorities.

The Drinking Water Protection Plan relates to Bonsall Creek by regulating current and future local
drinking water providers.

5

Water Utilities Act

BC Ministry of
Environment

2008

Legislation/Act

Provincial

The Water Utility Act regulates private water utilities and applies to the ownership/operation of
equipment/facilities for the delivery of domestic water - for compensation - to five or more people
or to a corporation. Often created by developers during the subdivision process, private water
utilities serve rural land development where community water service is required but there is no
other water purveyor in the area. Private water utilities do not include municipalities, regional
districts, or improvement districts.

Private water utilities in the Bonsall Creek watershed are subject to the Act.

6

Dike Maintenance Act

BC Ministry of
Environment

1996

Legislation/Act

Provincial

The Dike Maintenance Act (DMA) provides the provincial Inspector of Dikes with statutory authority
to:
- Approve changes to existing dikes.
- Approve construction and design of new dikes.
- Establish flood protection standards and dike design criteria.
- Monitor the management of flood protection works by local diking authorities.
- Issue orders to persons and/or diking authorities to address critical dike safety issues.

At the time of this review, there are no known dams in the Bonsall Creek Watershed area that are
regulated under the Water Act and Dam Safety Regulation.

To maintain the safety and integrity of dikes and to prevent detrimental effects on other parties and
river processes, Section 2(4) of the Dike Maintenance Act (DMA) states, "a person or a diking
authority must not make changes to a dike, or to the area adjacent to a dike without the prior
written approval of the Inspector of Dikes or a Deputy Inspector".
When constructing a new dike, a DMA Application must be submitted and subsequently approved
by the Deputy Inspector and/or the Inspector of Dikes prior to the commencement of any of the
actions described above.
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Name
Environmental
Assessment Act

7

Author/Owner
BC Ministry of
Environment

Date
May
2002

Type
Legislation/Act

Jurisdiction
Provincial

Synopsis
The B.C. Environmental Assessment Act is the legal framework for the province's Environmental
Assessment (EA) process for proposed major projects. The Act is supported by several regulations,
including the Reviewable Projects Regulation, as well as a variety of policy, procedure and technical
guidelines.
Once a project is reviewed and approved, the proponent is granted an EA certificate by two
provincial Ministers (one of which is the Minister of Environment). This approval is required before
any decisions can be made on permits and other approvals that are required to construct and
operate a large-scale project in B.C.

Applicability to Bonsall Creek
There are currently no known projects in Bonsall Creek watershed that would require an EA. The
kinds of Major Projects that the Environmental Assessment Office could assess include the following:
1. Industrial projects: chemical manufacturing, primary metal and forest product industries;
2. Energy projects: power plants, electric transmission lines, natural gas processing or storage
plants and transmission pipelines;
3. Mine projects: coal and mineral mines, sand and gravel pits, placer mineral mines, construction
stone and industrial mineral quarries and off-shore mines;
4. Water management projects: water diversions, dams, dykes, groundwater extraction;
5. Waste management projects: special waste facilities, local government solid and liquid waste
management facilities;
6. Food processing projects: meat and meat products manufacturing and fish processing;
7. Transportation projects: large public highway and railway, large ferry terminal and marine ports;
8. Tourist destination resorts: large golf marine, and ski hill destination resorts.

8

Fish Protection Act

BC Ministry of
Environment

Jul 1997

Legislation/Act

Provincial

The Fish Protection Act provides legislative authority for water managers to consider impacts on
fish and fish habitat before approving new licences, amendments to licences or issuing approvals
for work in or near streams. The Fish Protection Act provides protection to fish and fish habitat by:
• Prohibiting stream-blocking dams on major rivers;
• Mandating the consideration of fish habitat issues in dealing with applications under the Water
Act;
• Establishing special rules in relation to water licences on streams designated as being particularly
sensitive to impact on fish and fish habitat and providing for the development of recovery plans
for such streams;
• Allowing "water for fish" streamflow protection licences to be issued to community-based
organizations;
• Allowing temporary reductions in water use rights in circumstances where drought threatens the
survival of a fish population;
• Providing a process for water management plans to propose means by which additional water is
to be preserved for fish and fish habitat;
• It establishes the directive for local governments in certain regions, including Vancouver Island, in
preserving streamside areas.

The private and public lands around Bonsalll Creek are governed by the aspects of this act that may
include: regulations regarding removal of beaver dams; water licences for irrigation; and, water
releases for aquaculture or farm drainage.

9

Forest and Range
Practices Act

BC Ministry of
Forests, Land
and Natural
Resources
Operations

Nov
2002

Legislation/Act

Provincial

The Forest and Range Practices Act and its regulations govern the activities of forest and range
licensees in B.C. The statute sets the requirements for planning, road building, logging,
reforestation, and grazing.

The Act maintains high levels of protection for forest values including watersheds and wildlife
habitat, and creates efficiencies for both government and industry through streamlined planning
processes. The upper watershed of Bonsall Creek lies within the District of North Cowichan Forest
Reserve (est. 1946) and receives protection equal or better to the Forest Practices Code guided by a
staff Forester.

10

Agricultural Land
Commission Act

BC Agricultural
Land
Commission

May
2002

Legislation/Act

Provincial

The Agriculture Land Commission Act (the “ALC Act”) sets the legislative framework for the
establishment and administration of land within the Agriculture Land Reserve. In concert with the
Agricultural Land Reserve Use, Subdivision, and Procedure Regulation, the legislation identifies farm
uses that are permitted outright, as well as other permitted uses and non-farm uses. ALR land
owners wanting other uses or to subdivide their property must make an application under the ALC
Act and receive approval from the Agriculture Land Commission. In general, the removal of soil and
placement of fill for specified farm and non-farm uses are exempt from the requirement to file an
application under the ALC Act providing that certain requirements are met. If it does not qualify for
exemption, an application for non-farm use to place fill or remove soil under section 20 of the ALC
Act is required.

The ALC Act is important to regulating use, density, and subdivision in the Bonsall Creek Watershed
where 427 hectares of land is within the Agricultural Land Reserve. The requirements under the Act
are in addition to local land use bylaw regulations and property owners may have to receive two
levels of approval to develop land in a way that is consistent with the ALC Act or local bylaws. The
Municipality of North Cowichan has established DPA-3 to meet the requirements of this regulation.
All applications in Bonsall Creek have to be made through the Municipality of North Cowichan.

11

Farm Practices
Protection (Right to
Farm) Act

BC Ministry of
Agriculture

2003

Legislation/Act

Provincial

The Farm Practices Protection (Right to Farm) Act (FPPA) gives farmers the right to farm in British
Columbia, particularly in the Agricultural Land Reserve, provided they use normal farm practices
and follow other legislation listed in the act (Environmental Management Act, Integrated Pest
Management Act, Health Act and their regulations). A "normal farm practice" is defined in the act to
include an activity "that is conducted by a farm business in a manner consistent with proper and
accepted customs and standards as established and followed by similar farm businesses under
similar circumstances."

The FPPA or Right to Farm Act is applicable within the Bonsall Creek watershed as it protects the
practice of agriculture from nuisance complaints. This act applies to agricultural uses whether in the
Agricultural Land Reserve or not.
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Name
Drainage, Ditch and
Dike Act

Author/Owner
BC Ministry of
Environment

Date
1996

Type
Legislation/Act

Jurisdiction
Provincial

Synopsis
The Drainage, Ditch and Dike Act provides for a more comprehensive approach to dikes and
drainage and establishes a comprehensive scheme for the regulation and authorization of ditches,
watercourses, dikes and drainage throughout the province, but is seldomly used. The Act allows
the provincial Cabinet to create Drainage, Diking or Development Districts and appoint
Commissioners to be responsible for that district. However, there are only 5 drainage districts
remaining in the province (Fortune Creek, Surrey, Colebrook, Barnston Island and Coquitlam) with
no plans to create any more. The Ministry is supporting the transition of the assets and
responsibilities of these diking districts to local governments.

Applicability to Bonsall Creek
This act is not applicable in the Bonsall Creek Watershed area.

13

First Nations Land
Management Act

Government of
Canada

Jun
1999

Legislation/Act

Federal

The First Nations Land Management Act (FNLMA) is a federal law enacted in 1999. It provides
signatory First Nations the authority to make laws in relation to reserve lands, resources and the
environment. A First Nation has, after the coming into force of its land code and subject to the
Framework Agreement and this Act, the power to manage First Nation land and, in particular, may
grant interests or rights in and licences in relation to that land and manage the natural resources of
that land. The council of a First Nation has, in accordance with its land code, the power to enact
laws respecting the development, conservation, protection, management, use and possession of
First Nation land, and First Nation laws may include laws respecting environmental assessment and
environmental protection. On the effective date of the land code, the rights and obligations of Her
Majesty pursuant to instruments granted under the Indian Act in respect of the Reserve Lands of
the First Nation who has adopted a land code become those of the First Nation and Aboriginal
Affairs and Northern Development Canada ceases to be involved in the management of lands and
resources of the First Nation. In essence, a FNLMA First Nation replaces Her Majesty as the landlord
for all existing and future leases of that First Nation’s Reserve Lands, subject to the provisions of the
First Nation’s land code.

Bonsall Creek runs through Halalt IR#2 and Penelakut (Tsussie) IR#6. Halalt and Penelakut have
potential to become FNLMA signatories and decision making around resource use and licensing in
these areas must reflect governance by these First Nation communities.

14

Fisheries Act

Fisheries and
Oceans Canada

1985

Legislation/Act

Federal

In June 2012, amendments to the Fisheries Act were adopted, focusing the Act’s regulatory regime
on managing threats to the sustainability and protecting the productivity of recreational,
commercial and Aboriginal fisheries.
The Fisheries Act requires that projects avoid causing serious harm to fish unless authorized by the
Minister of Fisheries and Oceans Canada. There can be no serious harm to fish or fish habitat
without an authroization from this agency. This applies to work being conducted in or near
waterbodies that support fish that are part of or that support a commercial, recreational or
Aboriginal fishery.

In Bonsall Creek it may apply to large restoration projects or infrastructure that could cause serious
harm. None are currently known.

15

Regulation
Water Regulation

BC Ministry of
Environment

1988

Regulation

Provincial

The Water Regulation is part of the Water (Sustainability) Act and sets water license fees, rentals,
and charges for the issuance of water licenses in British Columbia. The regulation also sets the
license fees, rentals, and charges for hydro electrical power production and provides for the
expropriation of land that would be flooded if a dam is constructed (by means of a petition to the
Lieutenant Governor in Council). Section 7 of water regulation authorizes and regulates “works in
and about a stream”. The regulation is currently being amended as part of the Water Sustainability
Act process, with changes expected in April 2015.

The water regulation relates to Bonsall Creek because it affects the cost of water use and regulates
changes that can be made in and about a stream.

12
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Groundwater
Protection Regulation

BC Ministry of
Environment

Nov
2004

Regulation

Provincial

The Groundwater Protection Regulation also falls under the Water (Sustainability) Act and covers
activities such as well drilling, pump installation, groundwater protection, and alteration and closure
of wells. The Ground Water Protection Regulation establishes standards to protect ground water
supplies by requiring all water wells in British Columbia to be properly constructed, maintained,
and, at the end of their service, properly deactivated and ultimately closed.

The Groundwater Protection Regulation relates to Bonsall Creek because it regulates well drilling in
the watershed.

17

Dam Safety Regulation

BC Ministry of
Environment

Feb
2000

Regulation

Provincial

The Dam Safety Regulation was passed into law under the Water Act in 2000, and amended in 2011.
The objective of the Regulation is to mitigate loss of life and damage to property and the
environment from a dam breach by requiring dam owners to inspect their own dams, undertake
proper maintenance on them, and ensure that these dams meet ongoing engineering standards. It
applies to all dam
owners whose dams are:
• 1m or more in height and capable of impounding a volume of water greater than 1,000,000 m3,
• 2.5m or more in height and capable of impounding a volume of water greater than 30,000 m3,
• 7.5m or more in height and capable of impounding any volume of water, or
• Classified as significant, high, very high or extreme downstream consequence.

At the time of this review, there are no known dams in the Bonsall Creek Watershed area that are
regulated under the Water Act and Dam Safety Regulation.
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Name
Drinking Water
Protection Regulation

Author/Owner
BC Ministry of
Health

Date
May
2003

Type
Regulation

Jurisdiction
Provincial

Synopsis
The Drinking Water Protection Regulation sets the standards for potable water, regulates the
issuance of water system construction permits, outline procedures related to monitoring and
reporting on water system potability, and sets the qualification standards for water supply system
operators.

Applicability to Bonsall Creek
Water system operators in the Bonsall Creek watershed are subject to the provisions found in this
regulation.

19

Sensitive Streams
Designation and
Licensing Regulation

BC Ministry of
Environment

1997

Regulation

Provincial

The Sensitive Streams Designation and Licensing Regulations were made under the BC Water Act
and the BC Fish Protection Act. These regulations are meant to ensure that fish in sensitive streams
will have enough water to survive and describe mitigation and compensation requirements that
must be met should new Water Act licenses or amendments to existing licenses be proposed that
effect these streams.

To date, 15 streams have been designated as sensitive. Bonsall Creek is not one of them, therefore
the Sensitive Stream Regulations do not apply.

20

Riparian Areas
Regulation

BC Ministry of
Environment

Jul 2004

Regulation

Provincial

The Riparian Areas Regulation (RAR), enacted under Section 12 of the Fish Protection Act in July
2004, calls on local governments to protect riparian areas during residential, commercial, and
industrial development by ensuring that proposed activities are subject to a science based
assessment conducted by a Qualified Environmental Professional (QEP).

This regulation is adopted by the District of North Cowichan and applies whenever a private property
should come under subdivision. It is not applicable on agricultural or federal land, however; while it
doesn't apply to normal farm practices, through DPA-3, it does apply to buildings and nonagricultural activity.

Municipality of
North
Cowichan

Jul 2011

Policy/Plan

Local/Municipal

The OCP is a legal policy document intended to manage growth and guide future development in
North Cowichan. It represents the community’s vision for how the municipality should change, and
is defined in law as “a statement of objectives and policies to guide decisions on planning and land
use management.” An OCP typically contains broad goals, objectives for particular land uses,
specific policies for each land use, general advocacy policies, maps and development permit areas.
Generally speaking:
• Goals are general statements of purpose.
• Objectives are strategies to achieve the goals
• Policies are specific statements, programs or restrictions that provide direction.

North Cowichan's OCP includes goals, objectives, and policies that address agriculture (with a goal to
"preserve our rural setting"), environment ("guard our environment"), climate change ("adjust to
climate change"), economy (encourage economic opportunity), and community (build strong
communities). As a watershed management plan that considers the needs of agriculture, the Bonsall
Creek Watershed Management Plan addresses some key goals of the OCP, especially goals under
agriculture, environment, and economy. Some key things to note:
• The OCP identifies “lack of access to water to support crop production, and inadequate agricultural
drainage on potentially productive valley bottom soils” as challenges to agriculture.
• The OCP also identifies support for the "ecological functioning of watersheds and protection of
streams to maintain the natural water balance of watersheds." (2.2.1.3(a)).
• The OCP recognizes that "seasonally flooded agricultural lands are important: for their contributions
as surrogate wetland habitat; for supplying biodiversity; as wildlife linkages and travel corridors; and for
providing an ecologically significant edge between forest and field." (2.2.1.3(e)).
• The OCP directs that "future water management and flood control policies will consider the potential
impact of flooding on agricultural land. Flood-proofing is not typically required for farm buildings other
than for dwelling units and enclosed livestock structures." (2.2.3.2(c)).
• All land within the ALR is designated as Development Permit Area 5 (Farm Land Protection) under
the OCP; however, the guidelines are found in the zoning bylaw. The buffering requirements of
DPA 5 apply to urban land in the UCB that abuts ALR land.
• Watercourses (streams, wetlands, lakes, ponds and other environmentally sensitive areas) shown
on OCP Map 7 and aquifers shown on OCP Map 16 are designated as Development Permit Area 3
(Natural Environment) under the OCP; however, the guidelines are found in the zoning bylaw.
• Note that agricultural activity is exempt from both DPA requirements:
Development activity that involves fence building, growing, rearing, producing, or harvesting of
agricultural products or vegetation removal for agricultural purposes in accordance with
recognized standards of the Farm Practices Protection (Right to Farm) Act or forest management
activities on lands subject to the Forest Act or Private Managed Forest Land Act (Zoning Bylaw
#2950, Table 1.14).

18

Policy/Plan
21

North Cowichan
Official Community
Plan

The Municipality of North Cowichan’s OCP also includes five principles (sustainability, economic
opportunity, smart growth, healthy and safe community, and community engagement) which guide
the development of policy, programs, and actions pursued under the plan. OCP policies guide
decision-making and are implemented by other tools, principally land use bylaws that prescribe
zoning. An OCP is not a regulatory bylaw – it has no direct effect or authority on private landowners
or other governments or agencies (Land Use Bylaws regulate the use of land). An OCP reflects
community opinion and typically has a 5 to 15 year horizon.

22

North Cowichan
Climate Action and
Energy Plan

4

	
  

Municipality of
North
Cowichan

Feb
2013

Policy/Plan

Local/Municipal

The CAEP is an energy and emissions assessment and plan, as well as a green economy strategy, for
North Cowichan. The CAEP inventories the community’s existing energy use and greenhouse gas
(GHG) emissions, and identifies future trends in energy and GHG emissions based on population,
land-use, technology and other factors. It also identifies opportunities to reduce energy
consumption and emissions through policy and other municipal mechanisms. The plan includes
analysis of the social, environmental and economic impacts of the strategies and has incorporated
wide participation from the community in the development and implementation of the plan. The
plan is a response to local, regional and global concerns about human-caused climate change and
its current and potential effects.

The CAEP and its implementation plan prescribe actions relating to forestry, agriculture and other
land uses. It encourages strict implementation of the OCP, which has policy on riparian areas and
conservation areas, including Development Permit Area powers related to natural environment and
farmland protection. It encourages increasing forested lands (to act as a carbon sink) and intensifying
local agricultural production (to reduce GHG emissions associated with imported food) while
maintaining urban containment boundaries. The CAEP also recommends establishing an Agricultural
Development Centre on municipal lands. The CAEP has climate change adaptation recommendations
such as studying biodiversity and ecosystem restoration and aquifer vulnerability.

Name
Master Drainage Plan

Author/Owner
Municipality of
North
Cowichan

Date
Aug
1981

Type
Policy/Plan

Jurisdiction
Local/Municipal

Synopsis
The Master Drainage Plan (produced in 1981):
• Provides the first steps in developing a uniform approach to storm drainage planning that
recognizes the need to offset peak flows in the watershed to minimize effects of downstream
flooding, lack of baseflow, pollution, erosion and sedimentation;
• Identifies future drainage requirements and includes a basic inventory map of existing and
future drainage facilities using 1:2500 scale topographic maps;
• Identifies a general approach to improve drainage capacity of the watershed;
• Describes legal rights of municipality to manage drainage and includes some examples of
practices in other jurisdictions;
• Describes runoff calculations based on US Soil Conservation Service (SCS) method; and,
• Recommends that:
§ Municipality periodically upgrade runoff calculation procedures;
§ Procedure be developed for updating drainage maps over time;
§ That the importance of natural drainage facilities be recognized in all planning and engineering
decisions;
§ That a storm drainage policy be developed;
§ Emphasis be placed on establishing drainage policies and good design and construction
standards;
§ Efforts be made to obtain and maintain watercourse preservation areas whenever land is
subject to subdivision;
§ Stormwater control plans be required.

Applicability to Bonsall Creek
It is currently understood that this document, written in 1981 remains the official master drainage
plan, with exception to references made to drainage in the 2011 OCP. This document also provides
interesting detail on the “current state” of Bonsall Creek in 1981. The Plan includes:
• Discussion about the Guidelines for Land Development and Protection of the Aquatic
Environment, 1978, Fisheries and Oceans Canada Habitat Protection Division.
§ This document states that it is essential that a green strip of adequate width be maintained in its
natural state along each side of the watercourse, noted as 18 m from creek centerline or 15 m
from the natural boundary. The natural strip does not exist for a significant distance of Bonsall
Creek near the farmland. IT is unclear why this is so.
§ There are no specific drainage improvements identified for Bonsall Creek/Whitehouse Creek.
• Discussion on common law and rights of land owner to drain his/her lands to abutting creek or
protect from flooding from abutting creek.
• Figure 1A maps Bonsall Creek floodplain land as being poorly drained.
• Appendix B: Aquatic Resources (Ted Burns)
§ Describes Bonsall Creek as a highly cleared low gradient stream.
§ Generally describes aquatic resources in North Cowichan as being affected by heavy summer
withdrawal for irrigation and pollution from barnyard/field runoff and fertilizers.
§ Identifies concerns about the number and type of water licenses on the system, particularly for
commercial irrigation.
§ Notes that Bonsall Creek has a mix of spawning, rearing, and winter habitat and supports a large
coho population, supports chum and sea-run cutthroat, and some steelhead. Whitehouse Creek,
also supports coho and sea-run cutthroat.
§ Ditching and clearing are major impacts and overwintering is likely more challenging. Natural
functioning of the area was to prolong favourable conditions for fish in spring and early summer
– this is the same time period that is an issue for farmer’s fields.
§ The low gradient reach is also a natural trap for silt and becomes highly silted under current
conditions. These leads to building up of silt behind riffles – system cannot flush material.
§ Sediment sources identified from ditches and cleared areas and from livestock damage to bed
and banks near Whitehouse and Bonsall Creek.
§ Identified potential pollution sources: agricultural runoff, Westholme Meat Packers Ltd licensed
abattoir, septic tank contribution.
§ Notes summer water from seepage from Little Sicker Mountain – very large numbers of coho
salmon and cutthroat troat gather there in summer. In winter, flooded agricultural field is good
waterfowl habitat.
• Level 2 boundaries were assigned to the Bonsall Creek seepage zone, indicating that it is within an
area that does not directly impact aquatic systems but are likely to contribute in a derogatory
sense if developed. It is unclear where the Bonsall Creek seepage zone is located.

24

North Cowichan
Strategic Agriculture
Plan

Municipality of
North
Cowichan

May
2001

Policy/Plan

Local/Municipal

The North Cowichan Strategic Agricultural Plan, developed when the DNC was reviewing their OCP
in 2001, identifies both issues that threaten or present obstacles to the future stability of the
agricultural industry and opportunities to help strengthen the farming community and economy. It
provides direction to DNC and the farming community and lists 6 main goals and objectives with 60
action steps to achieve them.

Recommendations in this plan regarding water use and water management appear to be the catalyst
for the Bonsall Creek Watershed Management Plan.

25

Agricultural Advisory
Committee Work and
Implementation Plan

Municipality of
North
Cowichan

Jan
2013

Policy/Plan

Local/Municipal

The Agricultural Advisory Committee (AAC) Work and Implementation Plan, adopted by Council in
January 2013, is a strategic document to guide the AAC's work and is managed by members of the
AAC. AAC workshops and the resulting implementation plan were developed based on the District’s
Strategic Agricultural, and Official Community Plans. The work of the AAC is ongoing and includes
developing a watershed management plan, and working on exploring opportunities to support the
economy of farming.

Priority 1 of the implementation plan is Water Management, which includes improving access to
water, drainage and control, and water use efficiency. The Bonsall Creek Watershed Management
Plan, currently being developed, serves to understand some of these issues and address a number of
the priorities as layed out in the plan.

26

Well Protection Plan

Municipality of
North
Cowichan

Mar
2001

Policy/Plan

Local/Municipal

The Well Protection Plan covers primary wells (a source of community water) in the Lower Cowichan
River and Chemainus River aquifers. The object of the program was to identify the groundwater
source and flow paths (capture zones and pumping radius of influence) of the subject wells,
determine the groundwater travel times and classify the areas of risk to these wells. In addition the
plan identified the potential anthropogenic contamination risks to the aquifer and wells and
establish emergency response and rapid remedial operations in the event of a disastrous impact
upon the water quality.

The report reviews both the Lower Cowichan and Chemainus River aquifers, that latter of which falls
within the project boundary considered for Bonsall Creek Watershed Management Plan. It identifies
that the Chemainus aquifer is under significant influence of the Chemainus River, and that recharge
of the aquifer comes mainly from local precipitation and the Chemainus River, and to a lesser extent
the Bonsall Creek. In this report, the aquifer is also considered highly vulnerable to contamination
from the land surface and pollution of the river water. This is due to the year round high water table
which is unprotected and the close proximity of the aquifer to the river. Recommendations are made
to develop a common regulatory framework to minimize contamination risks on private property.
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Name
Cowichan Basin Water
Management Plan

27

Author/Owner
Cowichan
Region
Economic
Development
Commission

Date
Mar
2007

Type
Policy/Plan

Jurisdiction
Regional

Synopsis
The Cowichan Basin Water Management Plan was developed by the Cowichan Watershed Board.
The purpose of the Water Management Plan is to provide actions to manage water and its use that
have broad public support, protect the ecological function of the system, balance water supply and
use today and in the future, and increase the understanding of the Cowichan Basin system and its
water issues. Based on a broad and in-depth public consultation process, the plan sets goals,
objectives, and actions for managing the water supply balance in the Cowichan Basin. The Water
Management Plan does not address water quality, except as it relates to water supply.

Applicability to Bonsall Creek
The Cowichan Basin Water Management Plan provides an example of a water management plan in
an adjacent watershed that has engaged water users and stakeholders to create a comprehensive
plan for achieving water allocation balance in the watershed. It also provides an interesting
governance approach to managing the water supply, one that continues to evolve as the plan’s
implementation is carried out.

The Cowichan Watershed Board’s mandate is ‘to provide leadership for sustainable water
management to protect and enhance environmental quality and the quality of life in the Cowichan
watershed and adjoining areas’. The Board is comprised of members of the Cowichan Valley
Regional District, first nations and representatives of federal and provincial agencies. It receives
advice from a Technical Advisory Committee and is funded by financial and in-kind contributions
from the partners, part of which fund a paid coordinator.
28

Cowichan Region Area
Agricultural Plan

Cowichan
Valley Regional
District

Oct
2009

Policy/Plan

Regional

The Cowichan Region Agricultural Plan was developed to provide a vision for agriculture and a plan
to strengthen farming in the Cowichan Valley Regional District. There are three main sections of the
plan: 1) It identifies current conditions of the industry in relation to resources, economic impacts,
environmental limitations, trends and regulations, and policies that affect the farming industry
(data from this section is based on the 2006 Census, a review of existing studies, stakeholder
consultation, local knowledge and land-use inventory with aerial photographs and ground
proofing); 2) It summarizes agricultural issues and opportunities identified by the stakeholders
consulted; and, 3) It contains an action plan that identifies the vision, strategic directions, and
recommended goals and objectives and actions to implement the plan.

This plan is also broader based than the Bonsall Creek Watershed Plan and therefore contains
limited information about the DNC and Bonsall Creek Watershed. However, the plan includes action
items for agriculture that relate to watershed management. One such item includes: "To improve
water management for agricultural purposes in regards to increased access to water for irrigation,
improved water efficiency and improved drainage and water control systems ".

29

Living Water Smart BC’s Water Plan

BC Ministry of
Environment

Jun
2008

Policy/Plan

Provincial

Living Water Smart is the BC government’s vision and plan for sustainable water stewardship and
sets the direction for changes to water management and water use. The plan draws on a variety of
policy ‘tools’ including planning, regulatory change, education, and incentives like economic
instruments and rewards. Through this plan, government commits to new actions and targets
including:
• Keeping water in mind when developing communities, protecting sources of drinking water and
strengthening flood protection to adapt to climate change.
• Ensuring wetlands and waterways will be protected and rehabilitated and land activities will not
negatively impact our water.
• Modernizing B.C.’s Water Laws to ensure adequate stream flows, ecosystem health, more
community involvement, and protection of groundwater.
• Setting strong water efficiency targets and working with all sectors to reduce water consumption.
• Improving science and information so British Columbians can better prepare for the impacts of
climate change.

The Living Water Smart plan functions as a strategic document at a provincial level, and does not
specifically make reference to the Bonsall Creek Watershed. It refers to a number of approaches that
the BC government is striving towards and may become more applicable in the future. The plan
includes statements such as:
• “Government will support communities to do watershed management planning in priority areas”;
• “Government will secure access to water for agricultural lands”;
• “Government will require more efficient water use in the agricultural sector”.

Bylaw
North Cowichan
Official Community
Plan Zoning Bylaw 3450

Municipality of
North
Cowichan

1997

Bylaw

Local/Municipal

The Municipality of North Cowichan zoning bylaw #2950 is a regulatory bylaw that sets specific
requirements for: zoning; density; setbacks from lot lines; parking requirements; building heights;
floor area limits; home occupation regulations; landscaping; subdivision; and, servicing
requirements. The land use bylaw is the main tool for implementing OCP policies through land use
regulations, particularly zoning. The North Cowichan’s Land Use Bylaw contains guidelines for the
OCP designated Development Permit Areas. Development within a Development Permit Area that
requires a permit must be consistent with these guidelines.

The zoning bylaw sets the density, lot coverage, permitted uses, setbacks, and other standard
regulations for each zone. It has a general requirement of a 15m setback from watercourses (13.1) as
well as sets general flood control regulations and regulations according to the Canada/British
Columbia Floodplain Mapping Agreement (1988) for the Chemainus River where applicable. It also
establishes flood construction levels for habitable space, which are either based on historical
mapping (where available), or 1.5 m above the natural boundary.

Municipality of
North
Cowichan

1981

Bylaw

Local/Municipal

The North Cowichan Subdivision Bylaw regulates the division of land into two or more parcels,
whether by subdivision plan, strata plan, or bare land strata plan. The potential lot yield or density
is set by the zoning bylaw, but the subdivision bylaw regulates the creation of new lots by
subdivision to ensure adequate servicing, road frontage, approved lot shape, and adequate access
to lands beyond.

The subdivsion bylaw regulates the creation of new lots by subdivision. Property owners in the
Bonsall Creek area wanting to subdivide must comply with the provisions of the bylaw. Section 28
states, "Where land within a plan of subdivision is subject, or could reasonably be expected to the subject
to flooding, the Approving Officer shall not approve the subdivision without prior consent of the Deputy
Minister of Environment." Section 30 is also relevant: "Where land being subdivided adjoins a lake, river,
stream, or other body of water, the Approving Officer may, as a condition of approving the subdivision,
require the dedication, without compensation of a strip of land not exceeding 7.0m (22.97') in width along
the bank or shore of the purpose of providing public access if, in his opinion, it is in the public interest to do
so."
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North Cowichan
Subdivision Bylaw 1851
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Name
North Cowichan
Engineering Standards
(Schedule B, Bylaw
1851)

Author/Owner
Municipality of
North
Cowichan

Date
1993

Type
Bylaw

Jurisdiction
Local/Municipal

Synopsis
This manual of Engineering Standards reflects the minimum requirements for the design and
construction of municipal works and services within the District of North Cowichan. The manual is
intended to provide information to Developers, Contractors and Consultants. These standards may
be required to be exceeded based on site conditions. The standards are intended to provide
information related to design and construction only; requirements related to development approval
processes are not covered by this manual. The standards update the description of storm water
quantity estimation, define the storm drainage system design requirements; use a Rainfall
Intensity/Duration Curve for North Cowichan dated 9 July 2013. The standards unfortunately do
not provide any real incentive to develop storm basins and detention systems.

Applicability to Bonsall Creek
This document forms the primary regulatory guide for new developments in North Cowichan. While
intended to minimize impacts caused by development, the standards are considered antiquated and
require major revision. Any projects involving the design and construction of municipal works and
services in the Bonsall Creek area, as a results of the Bonsall Creek Watershed Management Plan or
not, have to abide by the requirements of these standards.

33

North Cowichan Bylaw
No. 3311 - Soil Removal
and Deposit

Municipality of
North
Cowichan

2009

Bylaw

Local/Municipal

The North Cowichan Bylaw 3311 regulates the removal and deposit of soil and other material in
order to:
(a) safeguard natural assets in the community,
(b) protect the viability of agricultural land,
(c) reduce the negative impact to the public from dust and drainage issues,
(d) protect the natural state of the ocean foreshore, lakeshore, and environmentally sensitive areas,
including flood plain areas, and
(e) allow for the appropriate use of land after measures are taken to deposit or remove soil or other
material.
Nothing in this bylaw precludes or relieves a person from complying with the provisions of the
Agricultural Land Commission Act and regulations, or any other applicable local, provincial or
federal enactment.

In the Bonsall Creek watershed area, no person may remove soil or deposit fill without first having
obtained a permit, unless an exemption under section 4 [permit exemptions] applies. Exemptions
include work carried out by, or on behalf of, North Cowichan, and work on ALR lands, only if it is
permitted in accordance with the.

34

CVRD Bylaw No. 2570 –
Management of
Municipal solid Waste
and Recyclable
Material

Cowichan
Valley Regional
District

Sept
2004

Bylaw

Regional

The CVRD Bylaw 2570 is enacted for the purposes of regulating waste management facilities within
the Regional District and governs the management of privately owned solid waste and recycling
facilities. It outlines details for licensing, application requirements, and operational plans and
conditions.

Persons or organizations owning or operating a site, facility or premises where municipal solid waste
or recyclable material is managed in the Bonsall Creek watershed area falls under the CVRD bylaw,
and are required to obtain and comply with a valid and subsisting Facility Licence.

Information
North Cowichan
Drainage Design
Guidelines

Municipality of
North
Cowichan

Jul 2011

Information/
Guide

Local/Municipal

The North Cowichan Rainwater Management Design Guidelines and Stormwater Management
Design Guidelines function as guidelines for by professionals developing storm/rain management
plans. Their primary purpose is to limit adverse impact to the community and environment from
significant storms and when land is developed by setting certain design criteria for storm water
runoff, retention and pipe capacity.

The guidelines are intended to assist professionals developing storm/rain management plans as part
of a development permit application (if required), subdivision or building permit in North Cowichan.

36

Cowichan Valley
Agricultural Water
Demand Model

Cowichan
Valley Regional
District

Jun
2013

Information

Regional

The Agriculture Water Demand Model (AWDM) was originally developed in the Okanagan
Watershed in response to rapid population growth, drought conditions from climate change, and
the overall increased demand for water. The AWDM helps to understand current agricultural water
use and helps to fulfil the Province’s commitment under the Living Water Smart – BC’s Water Plan to
reserve water for agricultural lands. The Model, applied to the Cowichan Valley in this case, is used
to establish agricultural water reserves by providing current and future agriculture water use data.
The Model calculates water use on a property-by-property basis, and sums each property to obtain
a total water demand for the entire basin or each sub-basin. Crop, irrigation system type, soil
texture and climate data are used to calculate the water demand.

Using 2003 climate data, the model was used to run scenarios specific to the Bonsall Creek
watershed. These scenarios include:
- Average Management
- With Buildout & Good Management
- Climate Change - With No Buildout & Good Management
- Climate Change - With Buildout & Good Management
The results of this modeling will inform and contribute to the water balance modelling being
completed for the Bonsall Creek Watershed Management Plan.
"Buildout" refers to potential agricultural lands that could be irrigated in the future.
"Management" refers to good irrigation management practices such as higher efficiency irrigation
systems.

37

Agriculture Building
Setbacks from
Watercourses in
Farming Areas

BC Ministry of
Agriculture

Feb
2011

Information

Provincial

The Agriculture Building Setbacks from Watercourses in Farming Areas is a factsheet that provides
building setback standards from watercourses and wetlands in farming areas. The agricultural
building setbacks are intended to be included in a local government’s zoning bylaw to complement
the building setbacks that are already in place. The setback distance varies depending on type of
agricultural facilities and watercourse classification.

The recommendations in the fact sheet are relevant to the Bonsall Creek watershed management
plan as they offer standards for considering changes to watercourse setbacks within the watershed.
While the creek and its tributaries are in a Development Permit Area to protect the watercourse and
its ecosystems, agricultural activities are exempt from these requirements. This may become a
central theme in the Bonsall Creek watershed management planning process.

38

Drainage Management
Guide

BC Ministry of
Agriculture

Apr
2005

Information/
Guide

Provincial

The Drainage Management Guide provides information on how to develop and implement an
Agricultural Drainage Management Plan, and provides guidance on conducting maintenance works
in constructed ditches. It also provides guidance on agency contacts which are required prior to
conducting maintenance works involving constructed ditches.. It is one of a number of publications
prepared to support the implementation of the Canada - BC Environmental Farm Plan (EFP)
Program.

It is understood that the following the guide and process allows for maintenance works on
constructed ditches on farmland to proceed with minimal agency contact providing that the timing
windows and guidelines that are outlined in the management guide are followed. However, at the
time of writing, it is unclear how well this guide and process is used (if at all).
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Name
CVRD Agricultural
Adaptation Strategies
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Author/Owner
Cowichan
Valley Regional
District

Date
2013

Type
Information

Jurisdiction
Regional

Synopsis
The Regional Adaptation Strategies planning process brought together producers, producer
organizations, provincial government and local specialists, and local governments to develop
climate change adaptation strategies for agriculture. The process aimed to identify practical
strategies and actions for implementation, as well as to build collaboration and to integrate
agricultural adaptation into local government and industry partner planning and decision-making,
enhancing resilience of the agriculture sector and the region. In the spring of 2013, the Cowichan
Adaptation Strategies were completed. Four projects were identified for implementation in
2013/2014 and are now complete.

Applicability to Bonsall Creek
One of the pilot projects involved developing a toolkit that can assist the farmer in evaluating water
supply, storage capacity and future water use, and provides a number of recommendations to allow
farmers to better manage the water they have. This toolkit may be a beneficial resource to farmers
in the Bonsall Creek watershed area.

